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Office Action Summary 



SPERONI, CARLO ENRICO 



is communication appears on the cover sheet with the correspondent 



Ihs alter the mailing date of this con 

!)□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)ia This action is non-final. 

3) n Since this application is in condition for allowance except forfomnal m 

closed in accordance with the practice ur ' ~ " 

Disposition of Claims 

4) ia Claim{s) 1:26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claini(s) is/are allowed. 

6) 0 Claim{s) is/are rejected. 

Claim(s) is/are objected to. 

aM Claim(s) MS are subject to restriction and/or election requirement. 
\pplication Papers 

9)n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are; aO accepted or bC objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the coirection is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonn PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 

a)nAll b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

a .Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

1 4) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 
reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 

-Jotice of References Cited (PTO-892) 4) □ Interview Summary (PT0413) Paper No(s). . 

Notice of Draftspsrson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

nformation Disclosure Statement(s)(PTO-1449) Paper No(s) . 6) □ Other 
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DETAILED ACTION 



Election/Restrictions 

1 . Restriction to one of tlie following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-17, drawn to a food product based on fish on a supporting dish in 
a modified atmosphere, classified in class 426, subclass 129. 

II. Claims 1 8-26, drawn to a method of preparing a fish product packaged in 
a modified atmosphere package comprising a wrapper and a cooked 
supporting dish and , classified in class 426, subclass 410. 

2. The inventions are distinct, each from the other because: 

3. Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product can be made by packaging fish in a 
metal can with a modified atmosphere (not a wrapper) without cooking the vegetables 
and/or starches. 

4. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
nratter, restriction for examination purposes as indicated is proper. 



Application/Control Number: 10/029,246 Page 3 

Art Unit: 1761 

5. A telephone call was made to Rohitha Jayasuriya on January 28, 2004 to request 
an oral election to the above restriction requirement, but did not result In an election 
being made. 

6. Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Madsen whose telephone number is (571) 272- 
1402. The examiner can normally be reached on 7:00AM-3:30PM M-F. 

8. if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, IVIilton Cano can be reached on (571 ) 272-1 398. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

9. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0061. 



Robert Madsen 
Examiner ' 
Art Unit 1761 





